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 Town of Middlebury Planning Commission (MPC) 
Rotary Small Meeting Room, First Floor 

77 Main Street, Municipal Offices 
Minutes of August 3, 2017 

Approved 8/10/17 
 

 Members Present: Nancy Malcolm, John Anderson, Steve Terry, Chris Robbins, Sam Ostrow 

Members Absent: Barbara Saunders, Sarah Peluso 

Staff Present:   Jennifer Murray, Victor Sinadinoski 

Others Present: None 

 
1. Call to Order:  Nancy called the meeting to order at 12:05 pm. 
 
2. Minutes 

The PC could not vote to approve the minutes of July 20, 2017 because there was not a 
quorum of members present who had attended the meeting. 

 
3. Zoning Regulation Updates 

Staff presented the final batch of zoning regulation edits, which included changes to Sections 
620, 724, 520, 540, 830 and a definition. Section 620 details the setback and other 
dimensional requirements for zoning districts. The CBD district currently has a 0 ft side 
setback and Staff proposed increasing that setback to 5 ft and allowing applicants to seek a 
setback waiver (under Section 724) to reduce that setback to 0 ft. The purpose was to have 
more oversight regarding building projects that would be building up to a property line to 
mitigate any problems that could arise beforehand. Chris was worried that changing the 
setback to 5 ft would put current property owners in that district in noncompliance. Sam was 
concerned that the process for obtaining a setback waiver might mean that the DRB could 
potentially deny such a setback waiver. Instead, he suggested language could be added to 
Section 724 to indicate that some sort of written communication with the neighbor should be 
obtained before approval of the setback waiver. 
 
Edits to Section 520 outlined that the burden of proof is on the applicant to show that the 
proposal meets the requirements of the by-laws. Another edit emphasizes that the 
Administrative Officer has the ability to refer any application to the DAC, Conservation 
Commission or the DRB for their opinion and/or decision. The other edits revolve around the 
concept of discontinued use. The definition of discontinued use was changed to include 
discontinuation of both conforming and non-conforming uses. Section 540 was edited to 
clarify that the conditional review process will apply to resumptions of discontinued 
conforming uses. Section 830 was edited to remove a wrong reference regarding 
discontinued nonconforming uses. 
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On a motion by Sam, seconded by Steve, the PC voted to approve the changes to Section 620 
with language that the applicant has a conversation with relevant neighboring property 
owners. Motion passed 5-0.  
 
On a motion by Sam, seconded by Chris, the PC voted to approve the changes to Section 830. 
Motion passed 5-0. 
 
On a motion by Steve, seconded by Sam, the PC voted to approve the changes to Section 540 
and the definition of discontinued use. Motion passed 5-0. 
 
On a motion by Sam, seconded by Chris, the PC voted to approve the changes to Section 520. 
Motion passed 5-0. 
 

 
4. Town Plan and Zoning Reports 

Staff presented the final reports on the Town Plan Update and the Zoning and Subdivision 
Regulation edits. The PC read through the reports and agreed with all the changes. 
 
On a motion by Chris, seconded by Same, the PC voted to approve the Planning Commission 
Report for the Amendments to the Middlebury Town Plan. Motion passed 5-0. 
 
On a motion by John, seconded by Steve, the PC voted to approve the Planning Commission 
Report for the Amendments to the Middlebury Zoning and Subdivision Regulations. Motion 
passed 5-0. 

 
5. Adjournment:    

The meeting adjourned at 1:35 pm. 

 
Submitted by:  Victor Sinadinoski 


